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About fifty teachers engaged in different
government-owned and private colleges
participated a one day training related to
copyright in Kathmandu on February 11, 2010.
The training was organized by Nepal Copyright
Registrar's Office (NCRO) on "Role of
Education Sector for the Protection of
Copyright" at the Office of Nepal Tourism
Board, Bhrikutimandap, Kathmandu. The
group was selected to inspire them to deliver
the copyrighted issues through their words to
the students where they were teaching.
Though the discipline of literature they are
engaged is different, most of the college
teachers are creators too. The training had
also aimed to request them to be more
conscious in their future doings so that not a
single author would go to the copyright law
enforcing agencies with the complain of
violation of his/her right by another author.
The whole program was very much interesting
by the generous queries and experiences
raised by the learned teachers. Two discussion
papers on different topics were presented in
the program by Mr. Bir Bahadur Rai, Registrar,
NCRO and Mr. Raj " _ :-,J al, co yr h
expert. Mr. Rai highlighted the | ole
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government including NCRO for the protection
of copyright and related rights. He also tabled
the activities that NCRO is doing for the stated
purpose. Mr. Suwal, presenting his paper on
"Copyright Related International Treaties and
Conventions and Nepalese Scenario" aired
his views especially being concentrated upon
the relevancy of Nepal's accession to different
treaties and conventions that Nepal is trying
to be party. Mr. Narayan Prasad Aryal, Section
Officer, NCRO, who had conducted the whole
program also specified about the main
objective of the program. He also poured his
warm greeting to all the distinguished
participants from the side of NCRO. The
teachers like Ms. Inu Pahadi, Mr. Prakash
Shrestha, Santosh Kumar Shrestha, Satya
Narayan Kalika and Ramesh Pokharel
representing from different colleges also
expressed their valuable and admiring ideas
in the program. Mr. Rai, Registrar, NCRO,
speaking at the closing ceremony, expressed
his satisfaction over the program and kindly
asked all the college teachers to disseminate
the ideas they got to their students as much

as the ycud -
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News and Events

Interaction with the

Representatives of NGOs

As Nepal Copyright Registrar's Office (NCRO) organized a one
day interaction program focusing to the Non-Governmental
Organizations (NGOs) that were working especially in the sector
of education, more than fifty-five participants attended the
program. The program held in Kathmandu on February 4, 2010
on "Different Aspects of Copyright". Two discussion papers
were presented in the program by Mr. Bir Bahadur Rai, Registrar,

NCRO and Dr. Bal Bahadur Mukhia, an expert, copyright.
Presenting his paper on "Status of Copyright Regime and
Concerned Organizations for the Promotion of Copyright in
Nepal", Dr. Mukhia highlighted upon the broad area of copyright
and the organizations that are working within the territory of a
nation or across the world. He showed his concern over the
more assistance and effort of WIPO for the development of

copyright protection system in developing nations like Nepal.
Mr. Rai, Registrar, NCRO who presented paper on "The Role
of Copyright Office for the Protection of Copyright and Related
Rights" clarified about the deeds that the office is working in a
routine basis. He also stated his ideas focusing upon the role
of NGOs for copyright protection and to create awareness to
the general public from their side. The objective of the program
was specified by Mr. Narayan Prasad Aryal, Section Officer,
NCRO who had conducted the whole program and made a
heartily welcome to the valuable participants. Along with Ms.
Apani Mainali Bhattarai, Mr. Ramchandra Simkhada, Dr. Bam
Bahadur Jitali many other participants expressed their concern
over the program and committed to help the office to fulfill its
aim. The program was concluded by Mr. Rai, Registrar, NCRO
with his closing remarks.

Discussion Program in Bardia

One day discussion program on "Various Aspects of Copyright"
concluded in Gulariya, Bardia in the presence of representatives
from copyright law enforcing agencies, broadcasting
organizations, Bar Association, literary organizations and other
stakeholders related to music, literature, photo, art, computer
software etc. The program was organized by Nepal Copyright
Registrar's Office (NCRO) on Feb. 23, 2010. The aim of the
program was to sensitize the law enforcing authorities, and
provide basic knowledge to them who were unaware about the

rights of creators and neighboring right holders too, that was
highlighted by Mr. Narayan Prasad Aryal, Section Officer, NCRO
while he poured his warm welcome to the participants and
guests as well. Mr. Bir Bahadur Rai, Registrar, NCRO opened
his paper in front of the participants that constituted all the
aspects of copyright. Presenting his paper, he asked all the
authorities those were working as copyright law enforcing
agencies be aware about the right of creators and be sensible
for their protection. He urged the creators to go to the doors of
such authorities if they were facing the problem of theft of their

=—

precious creations. Mr. Chirinjibi Giri, for Chief District Officer,
Chakradev Acharya, Chief, District Office of Attorney General
and Ganesh Dutta Devkota, Chairman, Bar Association also
expressed their views in the program. As the paper was floored
on to all, the personalities like Mr. Lal Bahadur Chaudhary,
Madhav Chaudhary, Dayaram Khadka and Ms. Nirmala Regmi
also joined the discussion very eagerly.

Royalty Distribution Commences

Music Royalty Collection Society Nepal (MRCSN), a collecting
management organization, registered in Nepal Copyright
Registrar's Office (NCRO), Kathmandu, under the Copyright
Act, 2002 distributed royalty to the renowned personalities of
music field first time in Nepalese history. MRCSN was established
before two years with the purpose of determining, collecting
and distributing royalty of music field from such organizations,
agencies and places where music use to play publicly and
commercially. On the occasion of its annual general meeting,
the senior laureate as well as distinguished nation poet and the
chief guest of the program, Mr. Madhav Prasad Ghimire
distributed the royalty to various creators. Mr. Yadav Kharel,
Chairman, MRCSN, Kali Prasad Rijal, Chairman, Copyright
Protection Society Nepal (CPSN), Santosh Sharma, General
Secretary, CPSN, Bhagwan Shrestha, Chairman, Nepal Music
Industry Association and Bir Bahadur Rai, Registrar, NCRO
expressed their gratitude and admired upon the actions taken
by MRCSN at the occasion.

Copyright Program in Mirmire
Media Club

Mirmire Media Club, Maitighar organized a one day interaction
program on March 7, 2010 on "Issues of Copyright and Related
Rights" with the assistance of Nepal Copyright Registrar's Office
(NCRO). The program was organized jointly by such two
organizations on the basis of public-private-partnership to the
media persons. The objective of the program was to sensitize
the media persons for the protection of creators and their
creations as well. Two different papers were presented in the
program by Mr. Bir Bahadur Rai, Registrar, NCRO and Arjun
Aryal, Chairman, Mirmire Media Club on the occasion focusing
the different copyright issues.

Copyrighte may be cold or trancferred fo another party.
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& WIPO Performances and Phonograms Treaty: A Glance

By the time the TRIPS negotiation was
concluded in December 1992, digital
media, particularly the Internet, came to
dominate the market. The rise of the
Internet as a real market for cultural and
information products brought with it the
problem of widespread unauthorized
distribution of these products by the
pirated channels. Since it was not possible
to reopen the TRIPS negotiation just
concluded to cover those new issues
arising from the spectacular developments
in digital technology, the WIPO took
initiatives to update and adapt the existing
international norm on copyright and
related rights to the digital environment.
This led to the adoption of two treaties
by the WIPO Diplomatic Conference in
December, 1996: The WIPO Copyright
Treaty (WCT) and the WIPO
Performances and Phonograms Treaty
(WPPT). The four basic issues which
these treaties sought to cover under digital
environment were: (a) clarification on the
concept of digital reproduction and the
application of the right of reproduction in
the digital environment; (b) the applicable
right for interactive digital transmission,
such as right of communication to the
public, distribution and commercial rental,
and making available to the public of
works on line; (c) the application of
exceptions and limitations in the digital
environment; and (iv) provisions against
technological measures (such as the
fraudulent circumvention of anti-copy
devices) and rights management
information (prohibiting, for example, the
removal of electronic information attached
to works exploited in digital networks).

Since these treaties were designed as a
response for the challenges put to
copyright and related right by the digital
age, they are often referred to as the
“Internet treaties”. The WCT updates the
last Berne Convention of 1971 to cover
digitization and the WPPT further
broadens the scope of protection to
performers and producers of phonograms
than it is provided in the Rome Convention
of 1961. Both these treaties incorporate
the minimum standard of the TRIPS,
except its detailed enforcement provisions.
The WTO dispute settlement mechanism
is not applicable to these treaties. These
treaties thus complement both the Berne
and the TRIPS and are therefore
characterized as Berne/Rome plus and
the TRIPS plus. The WCT entered into
force on March 6, 2002 and the WPPT,
on May 20, 2002.

This article discusses in brief some
important features of the WPPT. It is noted
that the WPPT only deals with the rights
of performers and producers of

I Dr. Pustun Pradhan, CEDA, TU

phonograms; it does not cover
broadcasters’ rights. Again, as regards
the rights of performers it covers only
aural performances, but not the
audiovisual performances. The text of the
WPPT is organized into five chapters
containing 33 articles. Chapter one
(articles 1 to 4) sets out general provisions.
Chapter two (articles 5 to 10) codifies the
rights of performers. Chapter three
(articles 11 to 14) specifies the rights of
producers of phonogram. Chapter four
(articles 15 to 23) provides common
provision, and chapter five (articles 24 to
29) contains administrative and final
clauses.

The WPPT provides for a minimum
standard of protection which means any
member country is free to grant a level
of protection exceeding those granted by
the treaty. Articles 6 to 10, and 15 of the
WPPT cover economic rights of
performing artists. They include rights on
unfixed performances, rights of
reproduction, right of distribution, right of
commercial rental, right of making
available and right to equitable
remuneration for broadcasting and
communication to the public of
phonograms published for commercial
purposes. Except for the rights on unfixed
performances covered under Article 6,
the rights granted to the producers of
phonograms with respect to their
phonograms correspond to those granted
to the performing artists. These rights are
covered under Articles 11 to 15.

Articles 6 grants the performers rights on
unfixed performances which include
exclusive right to authorize (i) the
broadcasting and communication to the
public of unfixed performances, and (ii)
the fixation of unfixed performances. The
term ‘broadcasting’ is defined under Article
2 (f) to mean “the transmission by wireless
means for public reception of sounds or
of images and sounds or the
representation thereof . . . .” By this
definition it can be safely presumed that
Atrticle 6(i) covers the broadcast of audio
and audiovisual performances. Article
6(ii), however, is unclear as regards
whether fixation extends to both audio
and audiovisual or only to fixation on
phonograms. Nevertheless, this article
when read in conjunction with Article 2(c)
that defines the term ‘fixation’ (the
embodiment of sounds, or of the
representation thereof, from which they
can be perceived, reproduced or
communicated through a device) appears
to imply that it only extends to fixation on

phonograms. This perhaps seems to be
a standard interpretation, one which is
held by prominent copyright experts.

The rights provided under Articles 7 to 10
(the rights of reproduction, distribution,
rental and making available) apply only
in relation to performances that are fixed
in phonograms. The right of reproduction
granted to performers under Article 7
extends to both direct or indirect
reproduction of performances fixed in
phonograms, in any manner or form. The
wording of this Article is similar to that
provided to the authors under Article 9(1)
of the Berne Convention. The right of
reproduction, according to the Agreed
Statement concerning Article 7, 11 and
16, fully applies in the digital environment,
in particular to the use of performance or
phonograms in digital form. It is therefore
understood that the storage of a protected
performance or phonogram in digital form
in an electronic medium constitutes a
reproduction within the meaning of the
articles mentioned.

The WPPT recognizes the moral rights
of the performing artists. It is submitted
that the Rome Convention does not cover
performers’ moral rights; neither does the
TRIPS Agreement. Article 5(1) of the
WPPT provides that “independently of a
performer’s economic rights, and even
after the transfer of those rights, the
performer shall, as regards his live aural
performances or performances fixed in
phonograms, have the right to claim to
be identified as the performer of his
performances. . . and to object to any
distortion, mutilation or other modification
of his performances that would be
prejudicial to his reputation.”

The other distinct features of the WPPT
are obligations concerning technological
protection measures and electronic rights
management information (ERMS). These
provisions are particularly designed to
enable the rightholders to exercise their
rights in digital network environment.
Technological protection measures, such
as encryption and watermarking, prevent
the unauthorized access to, or use of,
protected materials while the rights
management information (information that
identifies the author or any other
rightholders, the work or the subject matter
or information about the terms and
conditions of use or any codes or numbers
that represent such information) ensures
rights management over electronic
networks by making it possible to licence
online utilization of works and to monitor
such uses.

Article 18 of the WPPT requires the
Contd. on page 6

Broadeagt content can aleo be protected by copyright and related righte.
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Contd. from page 3

contracting parties to provide adequate
legal protection and effective legal
remedies against the circumvention of
effective technological measures that are
used by the rightholders in connection
with the exercise of their rights and that
restrict acts in respect of the protected
subject matter which are not authorized
by the right owners of permitted by law.
By Article 19 contracting parties are
required to provide adequate and effective
legal remedies against removal or
alteration of any electronic rights
management information and the
distribution, importation for distribution,
broadcasting, communication or making
available to the public of copies of the
protected subject matter where the
distributor knows that the information has
been removed or altered without authority.

The WPPT grants performers and the

producers of phonograms the term of
protection that lasts 50 years. With
regards to performing artists, the term is
calculated from the end of the year in
which the performance was fixed in a
phonogram(Article 17(1)). As regards
producers of phonograms, it is calculated
from the end of the year in which the
phonogram was published, or failing such
publication, within 50 years from fixation
of the phonogram (Article 17 (2)).

Article 15 of the WPPT grants performers
and producers of phonograms the right
to a single equitable remuneration. This
provision is modeled on Article 12 of the
Rome Convention. However, it slightly
differs from the Rome in that it applies
not only to a direct but also to an indirect
use of phonograms published for
commercial purposes. As such, the
broadcasting of a sound recording
reproduced on a tape or the hard disk of
a computer gives rise to an equitable

remuneration. Article 15(2) provides that
the single equitable remuneration may
be claimed from the user by the performer
or by the producer or by both. It further
stipulates that in the absence of
agreement, national legislation may set
the terms according to which performers
and producers shall share the single
equitable remuneration. Provisions under
Article15, however, are not mandatory,
for Article 15 (3) lays down that any
contracting State may declare that it will
apply the provision only in respect of
certain uses, or limit their application in
some other way or will not apply the
provision at all.

The WPPT recognizes the principle of
non-formality. Accordingly, Article 20 of
the WPPT explicitly states that the
enjoyment and exercise of the rights
provided in the treaty shall not be subject
to any formality.

Participation on the
Regional Seminar of
WIPO

Nepal has participated in a regional
seminar on "Intellectual Property and
Traditional Knowledge, Genetic
Resources and Traditional Cultural
Expressions" that was held in Bangkok,
Thailand, from December 16 to 17, 2009.
Mr. Bir Bahadur Rai, Registrar, Nepal
Copyright Registrar's Office took part in
the two days long regional seminar that
was organized by the World Intellectual
Property Organization (WIPO) and the
Department of Intellectual Property (DIP)
of the Kingdom of Thailand.

Update of Website

Nepal Copyright Registrar's Office
(NCRO) has renewed, updated and
edited its website recently. The office
has aimed to provide all the information
related to Nepalese copyright through
its dynamic website. The process will be
regular in the future also.

Notice for Study

Nepal Copyright Registrar's Office
(NCRO) has issued a public notice to
select a competent research organization
to provide the job of preparing a research
report especially being based on "Literary
Publications and the Creators of Far-
Western Region". The office will finish
evaluation and other processes in near
future.

Collection of Court Verdicts

The job of collection of court verdicts
has been finished in Kaski and Chitwan
districts by Nepal Copyright Registrar's

Office (NCRO). The office has prepared
a report incorporating the court decisions
of such districts especially registered on
the issues of copyright infringement. It
is aimed to continue the collection of
such verdicts from other districts of the
country in the future too.

Agreement with NSCEH

Nepal Copyright Registrar's Office
(NCRO) made an agreement with
National Environment and Health Study
Center (NSCEH) to provide job of
research on "Unauthorized Use of
Cinematographic Creations Within
Kathmandu Valley" recently. The Center
will submit its report to the office including
all the asked matters within three months.

Kharel Elected as Chairman

Mr. Yadav Kharel, senior lyricist and film
director has been elected as the
president of Music Royalty Collection
Society Nepal (MRCSN) for the next two
years tenure from the annual general
meeting of the society that concluded
last month in Kathmandu. He is former
chairman of the society that was
established after registering in Nepal
Copyright Registrar's Office, Kathmandu
as a CMO for royalty purpose under the
provision of existing copyright legislation.
Other members of the society who are
elected from the meeting are Mr. Yogesh
Vaidya, Shreepurush Dhakal, Raman
Ghimire, Bhupendra Khadka, James
Pradhan, Bharat Shakya, Shambhu Rai,
Madan 'Dipbim', Sudam Thapa and
Baburam Dahal. The whole election
program at their annual general meeting
was conducted by Mr. Bir Bahadur Rai,
Registrar, NCRO.
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News and Events

College Students in a Copyright Training

About four dozen students who were
studying in plus two and college level in
the eastern part of Nepal attended a
copyright training at Itahari, Sunsari that
was organized by Nepal Copyright
Registrar's Office (NCRO) on Nov. 24,
2009. The students studying at the
different Colleges and Higher Secondary

School of Jhapa, Morang
and Sunsari districts
participated in the program
very eagerly. The program
was aimed to make the
students, who are the mass
users of copyrightable
materials, aware and sincere
while using the books and
other materials. It also
intended to request them not
to use copied materials in a
large volume.

Mr. Ram Prasad Thapaliya,
Chief District Officer and
chief guest of the program,
inaugurated the training. Addressing the
program, he humbly asked the students
to be creative and conscious reader. He
also made his commitment that he would
not hesitate to take action if the cases
relating to copyright infringement arrived
to him. Mr. Rajendra Man Shrestha, Chief
District Police Officer, Sunsari and Tanka

Dulal, Chairman, Chamber of Industry
and Commerce, Itahari also expressed
their views in the program. Mr. Bir Bahadur
Rai, Registrar, and Mr. Narayan Prasad
Aryal, Section Officer, NCRO presented
their training papers on different topics.
They highlighted upon the different
aspects of copyright and the role of
students for its protection. The guests
were welcomed by Mr. Rai and the
program was conducted by Mr. Aryal
respectively.
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Settlement of
Conflicting Issues

Nepal Copyright Registrar's Office
(NCRO) has been settled down various
conflicting cases that were registered by
the stakeholders in the office relating to
the infringement of copyright playing an
arbitrary role among the conflicting parties.

Cases to Nepal Police

Nepal Copyright Registrar's Office
(NCRO) has sent some conflicting cases
to the Office of Nepal Police for further
investigation. The office has set up a norm
to send the file of the applicant to the
Office of Police if the endeavor to conclude
the case is in vain.

Students Achieved
Assistance

Four students, studying at Nepal Law
Campus and the Kathmandu School of
Law have been selected by Nepal
Copyright Registrar's Office (NCRO) for
the purpose of providing each some
monetary assistance to write thesis on
the issues of copyright. The selection was
concluded by a committee on the basis
of the norms those were set up by the
office. As they made an agreement with
the office, they got preliminary assistance
as per the agreement.

Study Report Achieved

Srijanshil Adhyayan Kendra, Nepal
(SAKN) has submitted its study report to
Nepal Copyright Registrar's Office
(NCRO) after it concluded study about
the "Folklore of Dura Community in
Lamjung". In its report, the agency has
incorporated the matters that were
prescribed in the terms of reference at
the time of agreement.

Monitoring in Various

Places
Nepal Copyright Registrar's Office
monitored various market places of
Kathmandu Valley and different other city
areas of the country like Bhairahawa,
Pokhara, Surkhet etc. regarding the
infringement of copyright and related rights.
The inspection and supervision that the
office is doing in a regular basis has
assisted to minimize the unauthorized
deeds that are prevailed all over the
nation.

Distribution of
Informative Materials

Nepal Copyright Registrar's Office
distributed the materials like brochure,
bulletin, pamphlets, Copyright Act and
calendar in various places of the country
including District Administration Office,
District Police Office, Courts, Office of the
District Attorney General, copyright related
non-governmental organizations and to
those persons who visited the office for

different purposes with the aim of
informing the activities of the office and
creating public awareness.

Meetings on
Registration Issues

Nepal Copyright Registrar's Office
(NCRO) has organized various meetings
to finalize the relevancy of registration of
the conflicting creations received in the
office. The office use to call an meeting
of experts if it feels difficulty to reach at
a conclusion regarding the registration of
the creations which seem little bit peculiar
and conflicting in nature.

Roster Updated

Nepal Copyright Registrar's Office
(NCRO) has updated the roster of
copyright experts that was prepared last
year. The process of including the name
of new experts in the roster is going on
in a regular basis.

Subsidy for CMO

Nepal Copyright Registrar's Office
(NCRO) provided some amount from its
budget that was allocated as a subsidy
to the collecting management organization
and others. The office is providing subsidy
for Music Royalty Collection Society Nepal
(MRCSN), a CMO and Copyright
Protection Society Nepal (CPSN), a non-
governmental organization working for
the development of copyright system in
Nepal regularly for some years.

To copyright a caying it mugt be included in the body of a literary work.
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Registration g3f Creations up to March 13, 2010
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Total: 716
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